
















IN THE UNITED STATES COURT FOR THE DISTRICT OF UTAH

NORTHERN DIVISION

UNITED STATES OF AMERICA,

Plaintiff, ORDER DENYING MOTION FOR

RECOMMENDATION

vs.

MATTHEW RODNEY PAGE, Case No. 1:05-CR-00030

Defendant.

This matter is before the court on defendant Matthew Rodney Page’s Motion for

Recommendation.  Mr. Page asks this court to recommend that the Federal Bureau of Prisons

transfer him to the Cornell Halfway House in Salt Lake City because the bureau has terminated

the boot camp program.  

When sentencing Mr. Page, the court recommended that the bureau place him in the

Safford, Arizona facility and a boot camp program if available.  The court therefore DENIES 
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Mr. Page’s Motion for Recommendation (#38).  The court, however, will forward of copy of Mr.

Page’s motion and this order to his counsel.  This matter remains closed. 

DATED this 20th day of October, 2006.

BY THE COURT:

_______________________

Paul G. Cassell

United States District Judge































The parties also stipulated to a stay pending resolution of appeals in Salt Lake Tribune1

Publishing Company, LLC v. MediaNews Group, 2:03-CV-785.  The cases were ultimately

consolidated into the MPI case. 

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

SALT LAKE TRIBUNE PUBLISHING

COMPANY, LLC,

Plaintiff, ORDER

AND

vs. MEMORANDUM DECISION

AT&T CORPORATION; AT&T

BROADBAND, LLC; KEARNS-TRIBUNE,

LLC; MEDIANEWS GROUP, INC.; and

DESERET NEWS PUBLISHING

COMPANY,

Case No. 2:00-CV-936 TC

Defendants.

This case has been administratively closed since March 24, 2005.  (See Dkt # 1004.) 

Before the case was administratively closed, the parties stipulated to a stay of the case pending

resolution of appeals in the related case of Salt Lake Tribune Publishing Company, LLC v.

Management Planning Inc., 2:03-CV-565 (the MPI case).   The court granted the stay.  (See Dkt1

# 964.)  Plaintiff Salt Lake Tribune Publishing Company, LLC (SLTPC) now seeks an order re-

opening the case, lifting the stay, and granting SLTPC leave to file an amended complaint.  (See

Dkt # 1012.)  The Defendants oppose SLTPC’s motion.  

To re-open an administratively closed case, a party need only file a motion requesting re-
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activation of the case, as SLTPC has done here.  (See Mar. 21, 2005 Minute Entry (Dkt # 1002)

(administratively closing the case and stating that “[p]arties are free to reopen the case when and

if it becomes necessary.”); Mar. 24, 2005 Order (Dkt # 1004) (“[T]his case is

ADMINISTRATIVELY CLOSED and may be reopened at any time upon the court’s motion or

by motion of any party.”) (emphasis in original); SLTPC Mot. to Lift Stay (Dkt # 1012).)  

SLTPC also requests an order lifting the stipulated stay that was approved by the court on

September 10, 2004.  The September 10, 2004 Order granted the parties’ stipulated motion to

stay and “ORDERED that this case is STAYED and may be re-opened at any time by the court or

upon motion by any party.”  (Dkt # 964 (emphasis in original).)  The stipulated stay provided that

the case will be stayed “pending resolution of . . . appeals” in the MPI case.  (Dkt # 927 at 2.) 

Since the stay went into effect, numerous appeals have been resolved in the MPI case, and

recently the Tenth Circuit remanded that case to the district court for final resolution on the

merits.  The Defendants oppose lifting the stay in this case until the MPI case is fully resolved in

the district court.  But that is not what the language of the stipulated stay provided.  The situation

driving the parties to stipulate to a stay has come to an end.  Accordingly, the stay is lifted.

SLTPC also seeks leave to file a supplemental amended complaint.  Leave to amend the

complaint should be “freely given when justice so requires.”  Fed. R. Civ. P. 15(a).  But SLTPC

does not attach a copy of its proposed supplemental amended complaint, which is necessary to

evaluate whether the court will grant SLTPC’s request.  Accordingly, SLTPC’s motion for leave

to file a supplemental amended complaint is denied without prejudice.

ORDER

For the reasons set forth above, Salt Lake Tribune Publishing Company, LLC’s Motion to
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Lift Stay for Filing of Supplemental and Amended Complaint (Dkt # 1012) is GRANTED IN

PART AND DENIED IN PART.  The case is hereby re-opened and the stay is lifted.  SLTPC’s

request for leave to file an amended complaint is denied without prejudice. 

SO ORDERED this 19th day of October, 2006.

BY THE COURT:

TENA CAMPBELL

United States District Judge



In its order dated January 30, 2004, the court fully described the factual and procedural1

background of this case.  Only those facts that are relevant to the conclusions reached in this

present order will be discussed here.

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

UNITED STATES OF AMERICA ex rel.

GILBERT TRUJILLO, et al.,

Plaintiffs, ORDER

AND

vs. MEMORANDUM DECISION

GROUP 4 FALCK (successor of THE

WACKENHUT CORPORATION), et al.,

Case No. 2:02-CV-162 TC

Defendants.

Defendants The Wackenhut Corporation (now known as Group 4 Falck but referred to

herein as Wackenhut), John Connell, John Wittmaak, Dennis Murray, Jeff Gruendell and Richard

Smith have moved for summary judgment on all remaining claims brought by Plaintiffs Robert

Joseph, Alfonso Trujillo and Samuel Beene.1

ANALYSIS

A. Legal Standard for Summary Judgment

Federal Rule of Civil Procedure 56 permits the entry of summary judgment “if the

pleadings, depositions, answers to interrogatories, and admissions on file, together with the

affidavits, if any, show that there is no genuine issue as to any material fact and that the moving



At oral argument, counsel for Plaintiffs agreed that the claims against the individual2

Defendants John Connell, John Wittmaak, Dennis Murray, Jeff Gruendell and Richard Smith

must be dismissed because there is no individual liability imposed on supervisors for Title VII

violations.  See Haynes v. Williams, 88 F.3d 898, 901 (10th Cir. 1996) (“the language and

structure of amended Title VII continue to reflect the legislative judgment that statutory liability

is appropriately borne by employers, not individual supervisors.”).
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party is entitled to judgment as a matter of law.’” Fed. R. Civ. P. 56(c);  see also Celotex Corp. v.

Catrett, 477 U.S. 317, 322-23 (1986); Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 250-51

(1986); Adler v. Wal-Mart Stores, Inc., 144 F.3d 664, 670 (10th Cir. 1998).  Although

Wackenhut bears the burden of demonstrating that there are no issues of material fact, the

Plaintiffs must set forth specific facts to establish that there is a genuine issue for trial.  Celotex,

477 U.S. at 325.  “An issue of material fact is ‘genuine’ if a ‘reasonably jury could return a

verdict for the nonmoving party.’” Universal Money Ctrs., Inc. v. AT&T Co., 22 F.3d 1527,

1529 (10th Cir. 1994) (quoting Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986)).  The

court must “examine the factual record and [make] reasonable inferences therefrom in the light

most favorable to the party opposing summary judgment.”  Applied Genetics Int’l, Inc. v. First

Affiliated Sec., Inc., 912 F.2d 1238, 1241 (10th Cir. 1990).

B. Retaliation

The Plaintiffs contend that the Defendants  violated Title VII of the Civil Rights Act, 422

U.S.C. § 2000-3(a) which reads, in relevant part:

It shall be an unlawful employment practice for an employer to discriminate

against any of his employees . . . because [the employee] has opposed any practice

made an unlawful employment practice by this subchapter, or because [the

employee] has made a charge, testified, assisted, or participated in any manner in

an investigation, proceeding, or hearing under this subchapter.

To establish a prima facie case of retaliation, a plaintiff “must demonstrate (1) that he engaged in
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protected opposition to discrimination, (2) that a reasonable employee would have found the

challenged action materially adverse, and (3) that a causal connection existed between the

protected activity and the materially adverse action.”  Argo v. Blue Cross & Blue Shield of

Kansas, Inc., 452 F.3d 1193, 1202 (10th Cir. 2006) (citing recent United States Supreme Court

decision Burlington N. & Sante Fe Ry. Co. v. White, 126 S. Ct. 2405, 2414-15 (2006)).

If a plaintiff establishes a prima facie case, then the burden shifts to the defendant to

articulate a legitimate, nondiscriminatory reason for the discharge.  See McDonnell Douglas

Corp v. Green, 411 U.S. 792, 800-07 (1973) (holding that when plaintiff relies on circumstantial

evidence to demonstrate employment discrimination, and plaintiff establishes prima facie case,

burden of production shifts to defendant to articulate legitimate, nondiscriminatory reason for

adverse action);  Argo, 452 F.3d at 1202 (applying McDonnell Douglas burden shifting

framework in Title VII retaliation case).  Then, if the defendant meets its burden of production,

the plaintiff, in order to survive summary judgment, must present evidence that the defendant’s

proffered reason was pretext for a retaliatory motive.  McDonnell Douglas, 411 U.S. at 800-07.

To show pretext, [a plaintiff] must produce evidence of “such weaknesses,

implausibilities, inconsistencies, or contradictions in the employer’s proffered

legitimate reasons for its action that a reasonable fact finder could rationally find

them unworthy of credence and hence infer that the employer did not act for the

asserted non-discriminatory reasons.”

Argo, 452 F.3d at 1203 (internal citations omitted) (quoting Morgan v. Hilti, Inc., 108 F.3d 1319,

1323 (10th Cir. 1997)).

With these standards in mind, the court now examines each of the claims.



The court notes that Plaintiffs’ memorandum in opposition to Defendants’ motion for3

summary judgment fails to comply with this court’s Rules of Practice.  Local Rule DUCivR 56-1

requires a memorandum opposing summary judgment to “begin with a section that contains a

concise statement of material facts as to which the party contends a genuine issue exists.” 

DUCivR 56-1(c).  Further, “[e]ach fact in dispute must be numbered, must refer with

particularity to those portions of the record on which the opposing party relies and, if applicable,

must state the number of the movant’s fact that is disputed.”  Id.  Plaintiffs provide little record

evidence in their opposition memorandum. Given these deficiencies, the court could simply

deem each of Defendants’ stated facts admitted under DUCivR 56-1(c).  But at the hearing on the

Defendants’ motion, the court gave Plaintiffs’ counsel an opportunity to indicate what evidence

in the record created genuine issues of material fact.  Even then, Plaintiffs’ counsel was unable to

point to any relevant, admissible evidence that would raise any such issues.

4

1. Robert Joseph

Although it is somewhat unclear what Mr. Joseph contends was his protected activity that

triggered Defendants’ retaliation against him, apparently Mr. Joseph asserts that he helped

Gilbert Trujillo (who is no longer a plaintiff in this case) file a complaint for race discrimination.3

Even assuming (without deciding) that Mr. Joseph has made a prima facie case that his

termination was the result of his helping Mr. Trujillo with filing a complaint, Wackenhut has

produced evidence of a legitimate, nondiscriminatory reason for firing Mr. Joseph.

In October 2001, Mr. Joseph reported to the Salt Lake City Police Department that a

middle-eastern man had been seen taking photographs of government buildings.  (Oct. 28, 2001

Transit Public Safety Incident Report, attached as Ex. B to Aff. of Dennis Murray; Salt Lake

Police Dep’t incident report, attached as Ex. C. to Murray Aff.;  see also Murray Aff. ¶¶ 3-4; Aff.

of John Connell ¶ 18.)  The information in the report was materially incorrect.  (Oct. 29, 2001

Transit Public Safety Incident Report, attached as Ex. A to Murray Aff.;  Salt Lake Police Dep’t

incident report, attached as Ex. C. to Murray Aff.; Murray Aff. ¶ 5; Connell Aff. ¶ 18.) 

Wackenhut employee Corporal Tolbert, unlike Mr. Joseph, had witnessed the man taking
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photographs (the photographer was actually Caucasian and his subject was not buildings but

rather an African-American man assisting a disabled passenger).  (Oct. 29, 2001 Transit Public

Safety Incident Report, attached as Ex. A to Murray Aff.;  Salt Lake Police Dep’t incident report,

attached as Ex. C. to Murray Aff.;  Connell Aff. ¶ 18.)  The next day, Corporal Tolbert sent Mr.

Joseph a memo, in which Corporal Tolbert chastised Mr. Joseph for making an incorrect report

to the police based on second- and third-hand information.  (Oct. 29, 2001 Mem. from Tolbert to

Joseph, attached as Ex. D to Murray Aff.)  Corporal Tolbert requested that Mr. Joseph contact

Tolbert “to gather first hand correct information instead of gathering information second hand

about I saw, heard and did. . . .  Please for future reference come to me when having questions or

concerns about a situation I have or are [sic] dealing with.”  (Id.) 

Mr. Joseph was upset about the memo and went to the office of Dennis Murray, who was

captain of Wackenhut’s Utah Trax station and Mr. Joseph’s supervisor.  Captain Murray

described Mr. Joseph’s actions:

Mr. Joseph became very agitated and started raising his voice and pointing his

finger.  I informed him that certain information contained in his report was

incorrect.  He became even louder and continued to point his finger at me.  He

then walked over to my chair while I was sitting down and leaned over into my

face and started yelling at me and pointing his finger at me.  He stated that he was

leaving the room and I told him to sit back down and complete the discussion.  I

asked him to again sit down.  He said he was mad and leaving the room.  I

informed Joseph to clock out that he was relieved of duty and to go home.  He

stated to put it in writing and left.

(Murray Aff. ¶ 7.)

Captain Murray reported the entire incident to John Connell, manager of Wackenhut’s

Salt Lake City office.  Mr. Connell met with Mr. Joseph on November 1, 2001.  Mr. Connell

testified that “[w]e discussed his insubordination to Capt. Murray and I informed him that he was



The court notes that Mr. Trujillo has not presented evidence that he engaged in any4

protected activity.

Two weeks later, Wackenhut reduced Mr. Trujillo’s discipline to a two-week suspension5

without pay.  Mr. Trujillo remained a Wackenhut employee until Wackenhut’s contract with

UTA ended.
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being terminated.”  (Connell Aff. ¶ 20.)

Mr. Joseph has submitted no relevant admissible evidence to rebut Wackenhut’s evidence

that Mr. Joseph was terminated for insubordination.  Accordingly, Wackenhut is GRANTED

summary judgment on Mr. Joseph’s claim of retaliation.

2. Alfonso Trujillo

Mr. Trujillo first argued that he was denied promotions and benefits.  But he has since

apparently conceded that he did not seek any promotions and was not denied any benefits. 

Apparently Mr. Trujillo is now claiming that Wackenhut’s termination of his employment was

retaliatory.  But again, assuming without deciding that Mr. Trujillo has established a prima facie

case,  Wackenhut has produced convincing evidence, unrebutted by Mr. Trujillo, of legitimate,4

nondiscriminatory reasons for its actions.  It is undisputed that Wackenhut terminated Mr.

Trujillo’s employment  because he gave confidential information to a former Wackenhut5

employee without permission.  The confidential information was then published in a local

newspaper.  Mr. Trujillo’s disclosure of the confidential information violated Wackenhut policy. 

(Connell Aff. ¶ 4; Security Officer’s Handbook ¶ 2.1, attached as Ex. A to Connell Aff.)   

For these reasons, Wackenhut is GRANTED summary judgment on Mr. Trujillo’s claim

of retaliation.



About two weeks later, Mr. Beene was reinstated, and he remained a Wackenhut6

employee until Wackenhut’s contract with UTA ended.
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3. Samuel Beene

Mr. Beene has pointed to no evidence that he engaged in any protected activity.  Even so,

as Wackenhut has done with the other two Plaintiffs, it has produced unrebutted evidence that it

terminated Mr. Beene’s employment  because he provided confidential information about6

Wackenhut to people outside the company, in violation of Wackenhut policy. 

For these reasons, Wackenhut is GRANTED summary judgment on Mr. Beene’s claim of

retaliation.

C. Hostile Work Environment

Plaintiffs also bring claims for hostile work environment.  To establish a hostile work

environment, Plaintiffs “must show that a rational jury could find that the workplace is

permeated with discriminatory intimidation, ridicule, and insult that is sufficiently severe or

pervasive to alter the conditions of the victims employment and create an abusive working

environment.”  Sandoval v. Boulder Reg’l Commc’ns Ctr., 388 F.3d 1312, 1327 (10th Cir.

2004).  Plaintiffs must show that they were victims of the hostile work environment because of

gender, race, or national origin.  Id.  Plaintiffs provide no evidence of a hostile work environment

and, accordingly, Wackenhut is GRANTED summary judgment on these claims.
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ORDER

For the foregoing reasons, the Wackenhut Defendants’ Motion for Summary Judgment is

GRANTED.

DATED this 18th day of October, 2006.

BY THE COURT:

TENA CAMPBELL

United States District Judge





















IN THE UNITED STATES COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

GERARDO THOMAS GARZA

Plaintiff, ORDER DENYING MOTIONS TO

REOPEN CIVIL CASE and TO

APPOINT COUNSEL

vs.

FNU ODEKIERK, SALT LAKE COUNTY

JAIL MEDICAL DEPARTMENT, and SALT

LAKE COUNTY JAIL MENTAL HEALTH

DEPARTMENT,

Case No. 2:03-CV-00675 PGC

Defendants.

Plaintiff Gerardo Thomas Garza’s moves pro se to reopen this matter.  On December 9,

2003, the court dismissed this matter without prejudice because Mr. Garza had not paid the initial

partial filing fee of $3.00.  Over two-and-a-half years later, Mr. Garza moves to reopen this

matter.  Mr. Garza has not paid the filing fee.  
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Accordingly, the court denies Mr. Garza’s motion to reopen this matter (#13).  The court

denies Mr. Garza’s motion to appoint counsel as moot (#14).  This matter remains closed. 

SO ORDERED. 

DATED this 20th day of October, 2006.

BY THE COURT:

_______________________

Paul G. Cassell

United States District Judge















































































IN THE UNITED STATES COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

AQUILA, INC.,

                                          Plaintiff, ORDER

vs.

C.W. MINING, d/b/a CoOp Mining
Company,

Case No. 2:05 CV 555

                                          Defendant.

For the reasons set forth at the close of the October 20, 2006 hearing, Plaintiff Aquila,

Inc.’s Motion for Partial Summary Judgment (dkt. #59) is GRANTED in part and DENIED in

part.  Specifically, for the reasons presented in part III-A of Aquila, Inc.’s Reply in Support of Its

Motion for Partial Summary Judgment (dkt. #73-1), the court agrees that Defendant C.W.

Mining, under the terms of the contract, did not adequately provide written notice of any

potential force majeure events other than the existence of labor problems.  Because C.W. Mining

provided written notice that it considered its labor problems a force majeure event, C.W. Mining

is entitled to rely on its labor problems when defending against Aquila’s claims in this suit.  But

the court concludes that C.W. Mining failed to provide Aquila with written or actual notice of

equipment failures and therefore C.W. Mining cannot claim that equipment failures justified,

under the contract’s force majeure clause, its failure to fully perform under the contract.

Questions of fact foreclose summary judgment on the issue of whether C.W. Mining
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provided actual notice to Aquila that C.W. Mining considered the collapse of the roof and

eventual closing of one of its mines a force majeure event.  Questions of fact also prevent the

entry of summary judgment on the question of whether C.W. Mining provided actual notice to

Aquila that it had encountered a section of “hot coal” and that the presence of that coal

constituted a force majeure event.  Further factual development relating to those two issues, as

well as the possibility that Aquila suffered prejudice as a result of C.W. Mining’s failure to

provide written notice of the two events, is necessary.

Accordingly, Aquila, Inc.’s Motion for Partial Summary Judgment (dkt. #59) is

GRANTED in part and DENIED in part.

SO ORDERED this 20th day of October, 2006.

BY THE COURT:

TENA CAMPBELL
United States District Judge



28 U.S.C. § 1447(c).  1

IN THE UNITED STATES COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

JILL MILLER TARBET AND LISA

MILLER,

Plaintiffs, ORDER GRANTING MOTION TO

REMAND

vs.

MATTHEW E. MILLER; ANGELES A.

ACEITUNA a/k/a ANGELES A. MILLER;

and DOES 1-6,

Case No. 2:05-CV-00635 PGC

Defendants.

This removal action is before the court on the plaintiffs’ motion to remand to Fourth

District Court in and for Utah County, State of Utah.  The defendants consent to the plaintiffs’

motion. 

The plaintiffs contend that the court does not have subject matter jurisdiction and

therefore this court must remand.  If at anytime before final judgment, the court does not have

subject matter jurisdiction over a removal action, the court must remand the action.   1



28 U.S.C. § 1367(c)(3).  2
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Additionally, the court may decline to exercise supplemental jurisdiction over a claim if the court

“has dismissed all claims over which it has original jurisdiction.”   2

On July 28, 2005, the defendants removed civil case number 05040186 in the Fourth

District Court in and for Utah County, State of Utah, to this court pursuant to 28 U.S.C. § 1331.  

The defendants asserted removal based solely upon the plaintiffs’ RICO claims.  On February 27,

2006, the defendants filed a motion to dismiss, which this court treated a motion for judgment on

the pleadings, seeking dismissal of the plaintiffs’ fraud claims.  The court granted the motion. 

On August 26, 2006, the plaintiffs acknowledged that the predicate acts did not exist for their

RICO claims and stipulated to the defendants’ motion for judgment on the pleadings on those

claims.  The plaintiffs now contend that because the court has dismissed the RICO claims, the

court does not have subject matter jurisdiction and should therefore remand the remaining

supplemental claims to state court.  Given that only state claims remain and the parties agree that

remand is appropriate, the court concludes that remand is appropriate.  
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Accordingly, the court HEREBY ORDERS that the plaintiffs’ Motion to Remand (#58) is

GRANTED.  This matter is remanded to the Fourth District Court by and for Utah County, State

of Utah.  The court directs the clerk of court to close this case. 

SO ORDERED. 

DATED this19th day of October 2006. 

BY THE COURT:

_______________________

Paul G. Cassell

United States District Judge



Mr. Lowery’s motion is titled “Motion for Relief of Judgement [sic] or Order and Ex1

Parte Motions for Reasonable Modifications of Rules, Policies, or Practices Under the Americans

With Disabilities Act, the Fourteenth Amendment, and Tennessee v. Lane (2004) 158 L Ed 2d

820, 833-844.”  To the extent he is moving for anything other than relief from the October 4,

2006 Order, his motion is DENIED AS MOOT.

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

THOMAS J. LOWERY,

Plaintiff, ORDER

vs.

STATE OF UTAH, et al., Case No. 2:05-CV-884 TC

Defendants.

On October 4, 2006, the court adopted the Report & Recommendation of United States

Magistrate Judge Paul Warner and dismissed all of the Plaintiff’s claims with prejudice. (Dkt

# 59.)  On October 18, 2006, the Plaintiff filed a motion for relief from judgment or order under

Federal Rule of Civil Procedure 60(b)(1) and (6).  The court has reviewed Mr. Lowery’s motion. 

He does not present any new arguments or evidence that would change the court’s October 4,

2006 Order.  Accordingly, his motion is DENIED.1

SO ORDERED this 20th day of October, 2006.

BY THE COURT:

TENA CAMPBELL

United States District Judge

































BRETT TOLMAN, United States Attorney (#8821)

KARIN M. FOJTIK, Assistant United States Attorney (#7527)

Attorneys for the United States of America

185 South State Street, Suite 400

Salt Lake City, Utah 84111

Telephone: (801) 524-5682

IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

________________________________________________________________________

                        

UNITED STATES OF AMERICA,    

                                     Plaintiff,

vs.

TERENCE D. WILLIAM,             

                                     Defendant.    

   

2:06 CR 576 PGC

          

ORDER GRANTING MOTION

TO SEAL COMPLAINT

The motion (docket no. 17) to seal this complaint is GRANTED. The United

States is to re-file a re-dacted complaint within two weeks of this motion.

SO ORDERED.

DATED THIS 20th day of October 2006.

____________________________

Hon. David Nuffer

United States District Court







IN THE UNITED STATES COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

ENVIRONMENTAL MODELING

SYSTEMS INCORPORATED, BRIGHAM

YOUNG UNIVERSITY, and NORMAN L.

JONES,

Plaintiffs, ORDER GRANTING STIPULATED

MOTION FOR CONSENT JUDGMENT

                            v.

BOSS INTERNATIONAL, INC. and CHRIS

MAEDER, 

Case No. 2:06CV00198 PGC

Defendants.

Plaintiffs, Environmental Modeling Systems Incorporated (“EMS-I”), Brigham Young

University (“BYU”), and Norman L. Jones (“Jones”) (collectively “Plaintiffs”), and Defendants

BOSS International, Inc. (“BOSS”) and Chris Maeder (“Maeder”) (collectively “Defendants”)

have filed a stipulated motion to enter a consent judgment (#8).  The court GRANTS the motion

(#8) and   In accordance with the stipulated motion, it is hereby ordered that:

1. BOSS, Maeder, and any other companies that they control, are affiliated with, or have an

ownership interest in are permanently enjoined from any and all use of the GMS, WMS,

and SMS marks, or any other marks confusingly similar thereto as well as any

copyrighted materials belonging to Plaintiffs in conjunction with any activity in which

they are currently engaged, business or otherwise, or in which they may hereafter engage,
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including any web sites or web pages they own or control.

2. BOSS and Maeder are further enjoined to maintain the disclaimer of any association with

any one of the Plaintiffs in the form and position as it currently appears on the Boss

International web site located at URL http://www.bossintl.com/html/products.html for a

period of three years from the date of the Settlement Agreement in this matter. (A copy of

this website page is attached as exhibit “A”.) 

3. BOSS, Maeder, and any other entities that they control, are affiliated with, or in which

they have an ownership interest are further enjoined to return all GMS, WMS, and SMS

software as well as any and all materials in which Plaintiffs have a copyright, and are

enjoined from engaging in any and all environmental consulting work that utilizes,

incorporates, or relies on the GMS, WMS, or SMS software or any other materials in

which Plaintiffs have intellectual property rights, including, copyright.  BOSS, Maeder,

and any other entities that they control, are affiliated with, or in which they have an

ownership interest are further enjoined from engaging in any training of any clients or

other third parties in the use of GMS, WMS, or SMS software, or any training related

activities involving this software.

4. This Consent Judgment represents a final judgment in this matter and constitutes the final

resolution of the dispute between the parties in this matter.

http://www.bossintl.com/html/products.html
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The court GRANTS the stipulated motion for consent judgment (#8).  Accordingly, this

case is dismissed with prejudice in its entirety.  The Clerk’s Office is directed to close the case.

SO ORDERED.

DATED this 20th day of October, 2006.

BY THE COURT:

_______________________

Paul G. Cassell

United States District Judge
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 Groundwater Modeling

Groundwater Flow, Contaminant Transport, Site Remediation

NEW! 

Visual 
MODFLOW 

NEW! 

Visual 

MODFLOW PRO 

3D Explorer

NEW! 

MODFLOW 

SURFACT

NEW! 

Visual 

PEST-ASP

NEW! 

Visual HELP

NEW! 

Visual 
Groundwater 

NEW! 

EVS

NEW! 
Aquifer Test 

Pro

NEW! 
AquaChem

NEW! 

Enviro-Base 

Pro

NEW! 

HydroGeo 
Analyst

Strater

SEVIEW

FEFLOW

LogPlot

All brands, company or product names or trademarks belong to their respective holders.
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  Docket no. 33.1

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

MOUNTAIN AMERICA FEDERAL

CREDIT UNION, a federally chartered

credit union, 

Plaintiff,

v. 

FRANK GODFREY, an individual; and

WELLS FARGO INVESTMENTS, LLC,

Defendants.

ORDER

Case No. 2:06-cv-00481-TS-PMW

District Judge Ted Stewart

Magistrate Judge Paul M. Warner

This matter was referred to Magistrate Judge Paul M. Warner by District Judge Ted

Stewart pursuant to 28 U.S.C. § 636(b)(1)(A).  Before the court is the parties’ Joint Stipulation

and Motion for Extension of Time to Complete Fact Discovery.1

Based on the parties’ joint stipulation and motion, and good cause appearing therefor,

IT IS HEREBY ORDERED that the fact discovery deadline be extended until December 3, 2006.

DATED this 20th day of October, 2006.

BY THE COURT:

                                                                             

PAUL M. WARNER

United States Magistrate Judge













IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

MORELLO,

                                          Plaintiff,             ORDER OF REFERENCE

vs.

NY STATE DIVISION OF PROBATION

AND PAROLE, et al.,

               Civil No. 2:06-CV-00848 PGC

                                          Defendants.

IT IS ORDERED that, as authorized by 28 U.S.C. § 636(b)(1)(B) and the rules of this

Court, the above entitled case is referred to Magistrate Judge Brooke Wells.  The magistrate

judge is directed to manage the case, receive all motions, hear oral arguments, conduct

evidentiary hearings as deemed appropriate, and to submit to the undersigned judge a report and

recommendation for the proper resolution of dispositive matters presented.

DATED this 20th day of October, 2006.

BY THE COURT:

________________________

Paul G. Cassell

United States District Judge
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